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§59.602

apply for and receive a certificate of
conformity.

(c) Unless specifically noted other-
wise, the term ‘‘you’ means manufac-
turers, as defined in §59.680.

§59.602 What are the general prohibi-
tions and requirements of this sub-
part?

(a) General prohibition for manufactur-
ers and importers. No manufacturer or
importer may sell, offer for sale, intro-
duce or deliver for introduction into
commerce in the United States, or im-
port any new portable fuel container
that is subject to the emissions stand-
ards of this subpart and is manufac-
tured after December 31, 2008 unless it
is covered by a valid certificate of con-
formity, it is labeled as required, and it
complies with all of the applicable re-
quirements of this subpart, including
compliance with the emissions stand-
ards for its useful life. After June 30,
2009, no manufacturer or importer may
sell, offer for sale, introduce or deliver
into commerce in the United States, or
import any new portable fuel container
that was manufactured prior to Janu-
ary 1, 2009 unless it meets the require-
ments of this subpart.

(b) General prohibition for wholesale
distributors. No wholesale distributor
may sell, offer for sale, or distribute
any portable fuel container in the
United States that is subject to the
emissions standards of this subpart and
is manufactured after December 31,
2008 unless it is covered by a valid cer-
tificate of conformity and is labeled as
required. After December 31, 2009, no
wholesale distributor may sell, offer
for sale, or distribute in the United
States any portable fuel container that
was manufactured prior to January 1,
2009 unless it meets the requirements
of this subpart. After December 31,
2009, all new portable fuel containers
shall be deemed to be manufactured
after December 31, 2008 unless they are
in retail inventory.

(c) Reporting and recordkeeping. (1)
You must keep the records and submit
the reports specified in §59.628. Records
must be retained for at least 5 years
from the date of manufacture or impor-
tation and must be supplied to EPA
upon request.
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(2) No person may alter, destroy, or
falsify any record or report required by
this subpart.

(d) Testing and access to facilities. You
may not keep us from entering your fa-
cility to observe tests or inspect facili-
ties if we are authorized to do so. Also,
you must perform the tests we require
(or have the tests done for you). Fail-
ure to perform this testing is prohib-
ited.

(e) Warranty. You may not fail to
offer, provide notice of, or honor the
emissions warranty required under this
subpart.

(f) Replacement components. No person
may sell, offer for sale, introduce or de-
liver for introduction into commerce in
the United States, import, or install
any replacement component for port-
able fuel containers subject to the
standards of this subpart where the
component has the effect of disabling,
bypassing, or rendering inoperative the
emissions controls of the containers.

(g) Violations. If a person violates any
prohibition or requirement of this sub-
part or the Act concerning portable
fuel containers, it shall be considered a
separate violation for each portable
fuel container.

(h) Assessment of penalties and injunc-
tions. We may assess administrative
penalties, bring a civil action to assess
and recover civil penalties, bring a
civil action to enjoin and restrain vio-
lations, or bring criminal action as
provided by the Clean Air Act.

§59.603 How must manufacturers
apply good engineering judgment?

(a) In addition to other requirements
and prohibitions set forth in this sub-
part, you must use good engineering
judgment for decisions related to any
requirements under this subpart. This
includes your applications for certifi-
cation, any testing you do to show that
your portable fuel containers comply
with requirements that apply to them,
and how you select, categorize, deter-
mine, and apply these requirements.

(b) Upon request, you must provide
EPA a written description of the engi-
neering judgment in question. Such in-
formation must be provided within 15
working days unless EPA specifies a
different period of time to respond.
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